
“FBAR”“FBAR” Due Diligence; OPR WarningDue Diligence; OPR Warning

• “A practitioner must comply with FBAR rules as 
part of his or her due diligence obligation underpart of his or her due diligence obligation under 
Section 10.22 of Circular 230: …”

• “Due diligence does not require that the 
practitioner ‘audit’ their client. However, it does 

i h i i k blrequire that a practitioner make reasonable 
inquiries when a client provides information that 
suggests possible participation in overseassuggests possible participation in overseas 
transactions/accounts subject to FBAR 
requirements …”requirements  …

Each attorney certified public accountant enrolled
§10.22 Diligence as to accuracy

Each attorney, certified public accountant, enrolled 
agent, or enrolled actuary shall exercise due diligence: 

(a) In preparing or assisting in the preparation of, 
approving, and filing returns, documents, affidavits, 
and other papers relating to Internal Revenue Service 
matters; 

(b) In determining the correctness of oral or written 
representations made by him to the Department of the p y p
Treasury; and 

( ) tt d i i t d b th I t l(c) … any matter administered by the Internal 
Revenue Service

Financial AccountFinancial Account



Financial InterestFinancial Interest Financial InterestFinancial Interest

Q&A 12 (IRS Web Q&As) analyzes a U S taxpayer
Foreign Activity Voluntary DisclosuresForeign Activity Voluntary Disclosures

Q&A 12 (IRS Web Q&As) analyzes a U.S. taxpayer 
with $1,000,000 in a foreign financial account who 
omits $50,000 of interest income, each year, between $ , , y ,
2003 and 2008 (six years):

• With voluntary disclosure by Oct. 15, 2009 the 
potential civil penalties (without interest) are 
$386 000$386,000.

• Without voluntary disclosure by Oct 15 2009• Without voluntary disclosure by Oct. 15, 2009, 
some of the potential civil penalties are 
$2 306 000 $2 175 000 FBAR penalties$2,306,000.  $2,175,000 FBAR penalties 
(50% of the account balance in 06, 07, and 08).


